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When does a loan qualify for inclusion in a REMIC in the time of COVID-19?

Is the forbearance under sections 4022 or 4023 

of the CARES Act?
Yes

Are there other modifications to 

the loan besides forbearance?

Are the other modifications “related” 

to a COVID-19 related forbearance?1

Are the modifications “significant 

modifications” under section 1001?

Is the forbearance 1) due to borrower hardship 

resulting from the COVID-19 crisis, 2) less than 6 

months, and 3) requested or agreed to between 

March 27, 2020, and December 31, 2020?

No

Qualified

Possibly Not 

Qualified2

No

No

Yes

Yes

No

Yes Yes No

Is the loan subject to forbearance?No

Yes

NoYes

No

1 Rev. Proc. 2020-26 does not define related modifications, but gives as examples (1) the capitalization of deferred interest and (2) the re-amortization of a loan to preserve its original maturity date. See our Clients & Friends memo for further 

details on the requirements of the Revenue Procedure.

2 Facts not described in this table may permit a loan to be included in a REMIC, subject to further discussion and additional restrictions.

Are the significant modifications due 

to default or default being reasonably 

foreseeable?

Yes

Yes No

Not Qualified

Is the LTV ≤125% (measured either 

as of the date of modification or the 

REMIC startup date)?

Is the LTV ≤125% (measured 

either as of origination or the 

REMIC startup date)?

https://www.cadwalader.com/uploads/cfmemos/5b1493935c0eff32415ba4575f945d26.pdf

