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Accurate and mely repor ng of swap data is the cornerstone of swap regula on.
The CFTC had promulgated its swap repor ng rules in 2012, and were a er 2012
among the ﬁrst rules implemen ng the Dodd-Frank Act to require, among other
things, the anonymized real- me repor ng of swap data (Part 43 of CFTC
regula ons) as well as more detailed regulatory repor ng of swap data (Part 45) to
swap data repositories (“SDR”). These reports must be provided by swap dealers
(or the end-users that are trading with other end-user counterpar es), swap
execu on facili es (“SEFs”), designated contract markets (“DCMs”), and deriva ves
clearing organiza ons (“DCOs”). Swap data includes both the primary economic
terms of the swaps when they were entered into (crea on data) as well as any
material amendments and cancella ons or termina ons of swaps (con nua on
data).
Since 2012, there have been numerous CFTC enforcement ac ons sanc oning
swap dealers and other repor ng par es for failing to comply with repor ng rules,
and, in fact, the CFTC’s surveillance considers repor ng a “low hanging fruit”
because some mistakes can be found at almost any repor ng party. Conversely,
market par cipants have noted that the 2012 repor ng rules were ambiguous in
many aspects as dra ed, which leads to repor ng mistakes.
With this in mind, the CFTC had amended its repor ng rules in November 2020 to
clarify many of the provisions, including Parts 43 and 45. The compliance date
under the amended rules was May 25, 2022. However, the staﬀ of the CFTC
realized that the market was s ll struggling with implementa on of the new rules,
and on January 31, 2022 issued no ac on le er No 22-03 postponing compliance
to December 5, 2022.
One of the requirements of the rules is to correct swap data that had been
submi ed to the SDRs if it is later discovered that the data was erroneous. On June
10, 2022, the CFTC issued advisory No 22-06 (“Advisory”) clarifying how correc on

reports must be submi ed to the SDRs and, if they cannot be submi ed mely, to
the CFTC with the remedia on plan.
Further, the Advisory reminds repor ng par es that many of the swaps that have
been terminated remain reported as “open” on SDR’s records, which signiﬁcantly
distorts CFTC’s surveillance of the markets and assessment of the overall systemic
risks. It is a viola on of the repor ng rules not to submit the con nua on data
indica ng that the swaps have been terminated. Swap trading en es should
con nue monitoring CFTC’s guidance as it is likely that further advisories will be
issued before the compliance date.

