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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF CONNECTICUT

BRIDGEPORT DIVISION

In re

O.W. Bunker Holding North America Inc., et al.,1

Debtor.

:
:
:
:
:
:
:

Chapter 11

Case No. 14-51720 (AHWS)

Jointly Administered

O.W. BUNKER HOLDING NORTH AMERICA INC.,
O.W. BUNKER NORTH AMERICA INC., and
O.W. BUNKER USA INC.,

Plaintiffs,

v.

ING BANK, N.V., as Security Agent

Defendant.

:
:
:
:
:
:
:
:
:
:
:
:
:

Adv. Proc. No. 14-_____

COMPLAINT

O.W. Bunker Holding North America Inc. (“Holding”), O.W. Bunker North America, 

Inc. (“North America”), and O.W. Bunker USA Inc. (“OWB-USA,” and together with Holding 

and North America, the “Plaintiffs” or “Debtors”), by and through their undersigned counsel, 

respectfully request that the Court enter an order (i) avoiding UCC liens conveyed to ING Bank, 

N.V., as Security Agent (the “Defendant” or “ING”) in and to all Intercompany Receivables, 

Supply Receivables, and Insurance Rights (as defined herein) of Plaintiffs pursuant to 11 

U.S.C.§ 547; (ii) avoiding and recovering all transfers made to ING during the ninety (90) days 

prior to the Petition Date (the “Preference Period”) under 11 U.S.C. §§ 547, 548, and 550; (iii) 

                                                
1   The last four digits of the Debtors’ taxpayer identification numbers follow in parentheses:  O.W. Bunker Holding 
North America Inc. (7474), O.W. Bunker North America Inc. (7158) and O.W. Bunker USA Inc. (3556).  The 
Debtors’ address is 281 Tresser Blvd., 2 Stamford Plaza, 15th Floor, Stamford, CT  06901.
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turning over any Transfers (as defined below) or other property of the Debtors’ estates under 11 

U.S.C. § 543; and (iv) providing the Debtors with an accounting of property that is or has been in 

ING’s possession, custody, and/or control during the course of the transactions that arose under 

the 2013 Credit Facilities and 2013 Security Agreement (as defined herein).  In support thereof, 

the Plaintiffs state as follows:

PARTIES

1. Holding is a Connecticut corporation with a principal place of business at 2 

Stamford Plaza, 15th Floor, 281 Tresser Boulevard, Stamford, Connecticut 06901.  Holding is the 

parent company of North America and OWB-USA and maintains no independent active 

operations.

2. North America is a Connecticut corporation with a principal place of business at 2 

Stamford Plaza, 15th Floor, 281 Tresser Boulevard, Stamford, Connecticut 06901.  North 

America is a distributor of marine fuel, transporting, storing, and blending the fuel to customer 

specifications.  

3. OWB-USA is a Texas corporation with a principal place of business at 2603 

Augusta Drive, Suite 440, Houston, Texas 77057. OWB-USA is a reseller, managing the fuel 

purchasing process on behalf of customers (including obtaining competitive offers from 

distributors) and delivering the product to the customer.

4. ING is a bank organized and existing pursuant to the laws of the Netherlands with 

an office and place of business located at Bijlmerplein 888, 1102 MG Amsterdam, The 

Netherlands, 1102MG.  ING maintains an address in the United States for service of process: 

ING Bank N.V., 1325 Avenue of the Americas, New York NY 10019-6026.  ING operates as the 

Security Agent under the English Omnibus Security Agreement dated 19th December 2013 (the 

“2013 Security Agreement”), related to certain global multi-currency credit facilities made under 
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the Credit Agreement, dated 19th December 2013, between, among others, the Plaintiffs and 

ING (the “2013 Credit Facilities”).

JURISDICTION AND VENUE

5. The Court has subject matter jurisdiction under 28 U.S.C. § 1334(b).  This 

adversary proceeding relates to the jointly administered Chapter 11 cases captioned In re O.W. 

Bunker Holding North America, Inc., et al., Case No. 14-51720 (AHWS), pending in the United 

States Bankruptcy Court for the District of Connecticut (the “Bankruptcy Court”).

6. Venue is proper under 28 U.S.C. § 1409.

7. This matter is a core proceeding under 28 U.S.C. § 157(b)(2)(A), (E), (F) and (O).  

Because this is a core proceeding, the Bankruptcy Court has jurisdiction and power under 28 

U.S.C. § 157(b) to hear and determine this adversary proceeding.  The Plaintiffs consent to the 

entry of final orders or judgments by the Bankruptcy Court if it is determined that the 

Bankruptcy Court, absent consent of the parties herein, cannot enter final orders or judgments 

consistent with Article III of the United States Constitution.

8. This adversary proceeding is commenced pursuant to the 11 U.S.C. §§ 101, 

105(a), 547 and 550(a); the general equity powers of the Bankruptcy Court; the general common 

law; and is also commenced pursuant to Federal Rules of Bankruptcy Procedure 6002, 6009, 

7001 and 7008 to recover money or property of the estate.

9. The Bankruptcy Court has personal jurisdiction over ING. ING transacts business 

within the United States, maintaining an address in the United States for service of process,  

appeared in the Debtors’ chapter 11 cases, has been participating in the Debtors’ cases.
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BACKGROUND

Corporate Structure

10. The Debtors commenced Chapter 11 bankruptcy proceedings in the Bankruptcy

Court on November 13, 2014 (the “Petition Date”).

11. The Debtors are part of a family of global marine fuel logistics companies 

ultimately owned by OW Bunker A/S (collectively, the “OW Bunker Companies”).  The OW 

Bunker Companies are in the business of global marine fuel supply.  The Debtors conduct the 

North American operations for the OW Bunker Companies.

12. Holding is the direct, sole owner of both North America and OWB-USA and is 

itself a wholly owned subsidiary of O.W. Bunker & Trading A/S (“OWB Trading”).  OWB 

Trading’s parent is Wrist Marine Supplies A/S (“Wrist Marine”); Wrist Marine’s parent is OW 

Bunker A/S.  OWB Trading, Wrist Marine and OW Bunker A/S are organized under the laws of 

Denmark (the “Danish Entities”).

Reasons for Filing Chapter 11 Bankruptcy

13. On November 6, 2014, OW Bunker A/S placed OWB Trading and O.W. Bunker 

Supply & Trading A/S in an in-court restructuring procedure with the probate court in Aalborg, 

Denmark.  By November 7, 2014, the Danish Entities (plus O.W. Bunker Supply & Trading A/S, 

O.W. Cargo Denmark A/S, and Dynamic Oil Trading A/S) were placed under formal Danish 

bankruptcy (liquidation) proceedings in the Aalborg probate court (the “Danish Bankruptcy 

Proceedings”).

14. Following the initiation of the Danish Bankruptcy Proceedings, the Debtors 

received a letter from the Danish Entities’ court-appointed trustees that the Debtors’ management 
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has to make an independent determinations regarding how to operate the companies, and whether 

operations should be carried on.  

The Credit Facility’s Operation

15. The Debtors’ purchases of marine fuel are on open credit and delivered to their 

customers on credit.  The Debtors receive invoices from their suppliers for these purchases, and 

approve and submit them for payment to the Danish Entities.

16. Pursuant to the 2013 Credit Facilities, the Danish Entities would pay these 

invoices on behalf of the Debtors using 2013 Credit Facilities.  In turn, the Danish Entities, 

pursuant to the terms of the 2013 Credit Facilities, would issue invoices to the Debtors’ 

customers specifically directing that the invoices be paid directly to one of several collection 

accounts controlled by the Defendant under the 2013 Credit Facilities.  

17. As part of this arrangement, the Danish Entities caused the Debtors to enter into  

agreements purporting to pledge their supply accounts receivable (“Supply Receivables”), as 

well as any intercompany receivables (“Intercompany Receivables”), and insurance rights

(“Insurance Rights”) (collectively, the “Collateral”) to the Defendant.  

18. On or about November 6, 2014, and in an effort to perfect its purported security 

interest in the Collateral arising from the 2013 Security Agreement, ING caused to have filed 

UCC-1 financing statements with the Office of the Secretary of State of Connecticut and the 

Office of the Secretary of State of Texas (collectively, the “UCC-1 Statements”).  True and 

correct copies of the UCC-1 Statements are attached hereto as Exhibit A.

19. The UCC-1 Statements were first filed the same day that the ING-led banking 

syndicate forced the Danish Entities into Danish Bankruptcy Proceedings, accelerating the global 

collapse of the O.W. Bunker Companies.  ING’s filing of the UCC-1 Statements was only seven 
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(7) days before the Debtors filed their cases - within ninety days prior to the Petition Date (the 

“Preference Period”).

20. The Plaintiffs now seek to (i) avoid any security interests purportedly evidenced 

by the filing of the UCC-1 Statements on November 6, 2014 (the “Liens”) as a preferential 

transfer pursuant to 11 U.S.C. § 547; (ii) avoid and recover all transfers made to ING during the 

Preference Period under 11 U.S.C.§§ 547, 548, and 550; (iii) turning over any Transfers (as 

defined below) or other property of the Debtors’ estates under 11 U.S.C. § 543; and (iv) 

providing the Debtors with an accounting of property that is or has been in ING’s possession, 

custody, and/or control during the course of the transactions that  occurred after the date of the 

2013 Credit Facilities and 2013 Security Agreement.

COUNT I
AVOIDANCE OF PREFERENTIAL TRANSFER (LIENS)

(11 U.S.C. § 547)

21. The Plaintiffs incorporate the allegations of paragraphs 1 through 20 as if set forth 

at length herein.

22. On November 6, 2014, within the Preference Period, the Defendant recorded the 

UCC-1 Statements with respect to the Collateral with the Secretaries of State for Connecticut and 

Texas.  

23. The Defendant’s Liens are transfers of interests in the Plaintiffs’ property that

were made to or for the benefit of the Defendant, a creditor of the Plaintiffs.

24. The Defendant’s Liens were for or on account of antecedent debts owed by the 

Plaintiffs.
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25. The Defendant’s Liens were recorded while the Plaintiffs were insolvent. The 

Plaintiffs are entitled to the presumption of insolvency during the Preference Period pursuant to 

11 U.S.C. § 547(f).  

26. The Defendant’s Liens arose within the Preference Period.

27. The Defendant’s Liens would enable the Defendant to receive more than it would 

receive if (a) the case were a case under chapter 7 of this title; (b) the transfer had not been made; 

and (c) such creditor received payment of such debt to the extent provided by the provisions of 

the Bankruptcy Code.

28. For all these reasons, the Liens are avoidable under 11 U.S.C. § 547.

WHEREFORE, the Plaintiffs respectfully request that the Bankruptcy Court enter an 

Order providing that the Liens be avoided pursuant to 11 U.S.C. § 547, and such other relief as is 

appropriate.

COUNT II
AVOIDANCE OF PREFERENTIAL TRANSFERS (MONIES)

(11 U.S.C. § 547)

29. The Plaintiffs incorporate the allegations of paragraphs 1 through 28 as if set forth 

at length herein.

30. During the Preference Period, the Plaintiffs’ customers made numerous transfers 

to the Defendant or for the benefit of the Defendant (the “Transfers” and individually, a 

“Transfer”) as payments for goods and/or services provided by the Debtors.

31. Each Transfer constituted a transfer of an interest in the Plaintiffs’ property.

32. During the Preference Period, the Defendant was a creditor of the Plaintiffs at the

time each Transfer was made to it.
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33. Each Transfer was to or for the benefit of a creditor within the meaning of 11 

U.S.C. § 547(b)(1) because each Transfer either reduced or satisfied a debt or debts owed to the 

Defendant following each Transfer.

34. Each Transfer was made for, or on account of, an antecedent debt or debts owed 

by the Plaintiffs to the Defendant.

35. Each Transfer was made while the Plaintiffs were insolvent.  The Plaintiffs are 

entitled to the presumption of insolvency for each Transfer made during the Preference Period 

pursuant to 11 U.S.C. § 547(f). 

36. Each Transfer was made during the Preference Period.

37. As a result of each Transfer, the Defendant received more that it would have 

received if: (a) the case were a case under chapter 7 of this title; (b) the Transfer had not been 

made; and (c) such creditor received payment of such debt to the extent provided by the 

provisions of the Bankruptcy Code.

38. In accordance with the foregoing, each Transfer is avoidable pursuant to 11 

U.S.C. § 547.

WHEREFORE, the Plaintiff respectfully requests that the Bankruptcy Court enter an 

Order providing that the Transfers be avoided pursuant to 11 U.S.C. § 547, and such other relief 

as is appropriate.

COUNT III
AVOIDANCE OF FRAUDULENT CONVEYANCES

(11 U.S.C. § 548(a)(1)(B))

39. The Plaintiffs incorporate the allegations of paragraphs 1 through 38 as if set forth 

at length herein.
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40. To the extent one or more of the Transfers were not on account of an antecedent 

debt or a prepayment for goods and/or services subsequently received, the Plaintiffs did not 

receive reasonably equivalent value in exchange for such Transfers (the “Potentially Fraudulent 

Transfers”); and

A. The Plaintiffs were insolvent on the date that the Transfers were made or 

became insolvent as a result of the Transfers; or

B. The Plaintiffs were engaged in business or a transaction, or were about to 

engage in business or a transaction, for which any property remaining with 

the Plaintiffs who made or for whose benefit the Transfers were made was 

an unreasonably small capital.

41. In accordance with the foregoing, the Potentially Fraudulent Transfers are 

avoidable pursuant to 11 U.S.C. § 548(a)(1)(B).

WHEREFORE, the Plaintiffs respectfully request that the Bankruptcy Court enter an 

Order providing that the transfers be avoided pursuant to 11 U.S.C. § 548, and such other relief 

as is appropriate.

COUNT IV
RECOVERY OF AVOIDED TRANSFERS

(11 U.S.C. § 550)

42. The Plaintiffs incorporate the allegations of paragraphs 1 through 41 as if set forth 

at length herein.

43. The Plaintiffs are entitled to avoid the Transfers pursuant to 11 U.S.C. § 547(b) 

and to avoid any Potentially Fraudulent Transfers pursuant to 11 U.S.C. § 548.  The Transfers 

and any Potentially Fraudulent Transfers are collectively referred to herein as “All Avoided 

Transfers.”
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44. The Defendant was the initial transferee of All Avoided Transfers or the 

immediate or mediate transferee of such initial transferee or the person for whose benefit All 

Avoided Transfers were made.

45. Pursuant to 11 U.S.C. § 550(a), the Plaintiffs are entitled to recover from the

Defendant All Avoided Transfers, plus interest thereon to the date of payment and the costs of 

this action.

WHEREFORE, the Plaintiffs respectfully request that the Bankruptcy Court enter an 

Order providing that the Defendant is (i) a transferee, (ii) liable for All Avoided Transfers, and 

(iii) required to return the value of the Transfers to the Debtors pursuant to 11 U.S.C. §550, and 

such other relief as is appropriate.

COUNT V
TURNOVER OF ESTATE PROPERTY AND ACCOUNTING

(11 U.S.C. § 543)

46. The Plaintiffs incorporate the allegations of paragraphs 1 through 45 as if set forth 

at length herein.

47. The Defendant as Security Agent is a “custodian” as such terms is used in 11 

U.S.C. § 101(11).

48. The Defendant is in possession of the Transfers, which are preferential transfers 

and property of the Debtors.

49. The Defendant had knowledge of the commencement of the Debtors chapter 11 

cases as of the Petition Date and appeared at the Debtors’ first-day hearings on November 19, 

2014 to contest certain motions filed by the Debtors.

50. Pursuant to 11 U.S.C. § 543(a), the Defendant is prohibited from disbursing or 

taking any action in the administration of the Transfers.  
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51. Pursuant to 11 U.S.C. § 543(b), the Defendant is required to turn over the 

Transfers received (i) during the Preference Period and (ii) since the Petition Date.

52. In turning over the Transfers, the Defendant is required to provide an accounting 

of the Transfers 

WHEREFORE, Plaintiff respectfully requests that the Bankruptcy Court enter an Order 

providing that the Defendant turn over the Transfers received during the Preference Period and 

since the Petition Date and (ii) provide an accounting of the Transfers received during the 

Preference Period and since the Petition Date to include payee name, invoice number, amount 

paid, date paid, account reference number; and the Debtor entity providing service, and such 

other relief as is appropriate.

COUNT VI
ACCOUNTING

53. The Plaintiffs incorporate the allegations of paragraphs 1 through 52 as if set forth

at length herein.

54. Pursuant to the 2013 Credit Facilities and 2013 Security Agreement, ING, as 

Security Agent, agreed to take charge of the Debtors’ property for purposes of, among other 

things, enforcing its asserted security interest in the Collateral.

55. ING knowingly and intentionally undertook these responsibilities and obligations, 

and the fiduciary duties associated with these positions, for its own benefit and advantage and/or 

the benefit and advantage of the Debtors’ other creditors.

56. The Plaintiffs placed their trust and confidence in ING as a result of its status as 

Security Agent under the 2013 Credit Facilities and 2013 Security Agreement.
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57. The special and reliant relations between the Plaintiffs and ING imposed a burden

on ING to provide a complete, open, and honest accounting to the Plaintiffs of the Plaintiffs’

property that is or has been in ING’s possession, custody, and/or control during the course of the

transactions that occurred after the 2013 Credit Facilities and 2013 Security Agreement.

58. The Plaintiffs have requested that ING provide a complete, open, and honest

accounting of the Plaintiffs’ property that is or has been in ING’s possession, custody, and/or

control during the course of the transactions that occurred after the 2013 Credit Facilities and 

2013 Security Agreement.

59. The Plaintiffs have no adequate remedy at law.

60. The Plaintiffs are entitled to an order requiring ING to provide a complete, open,

and honest accounting of the Plaintiffs’ property that is or has been in ING’s possession,

custody, and/or control during the course of the transactions that occurred after the 2013 Credit

Facilities and 2013 Security Agreement.

The remainder of this page has been intentionally left blank.
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WHEREFORE, Plaintiffs respectfully request that the Bankruptcy Court enter an Order

providing that ING provide a complete, open, and honest accounting to the Plaintiffs of the 

Plaintiffs’ property that is or has been in ING’s possession, custody, and/or control during the 

course of the transactions that occurred after the 2013 Credit Facilities and 2013 Security 

Agreement, and such other relief as is appropriate.

Dated: Bridgeport, Connecticut
November 25, 2014

Respectfully submitted,

  /s/ Michael R. Enright
Michael R. Enright, Esq. (ct10286)
Patrick M. Birney, Esq. (ct19875)
ROBINSON & COLE LLP
280 Trumbull Street
Hartford, CT  06103
Telephone: (860) 275-8290
Facsimile:  (860) 275-8299
menright@rc.com
pbirney@rc.com

- and -

Natalie D. Ramsey, Esq. (NY #5242730) 
(admitted pro hac vice)

Joseph O’Neil, Esq. (NY #2596435) 
(admitted pro hac vice)

Davis Lee Wright, Esq. (NY #4761300) 
(admitted pro hac vice)

MONTGOMERY, McCRACKEN, WALKER & 
RHOADS, LLP
437 Madison Avenue, 29th Floor
New York, NY 10022
Telephone: (212) 867-9500
Facsimile:  (212) 599-1759
nramsey@mmwr.com
jo’neil@mmwr.com
dwright@mmwr.com

Proposed Counsel for the Debtors and Debtors in 
Possession
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