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approximately 4% of  debtors withdrew their petitions
following a settlement or for other reasons, and several
cases were pending as of  the writing of  this article.7

A possible explanation for the low denial or dismissal rate
is that following Bear Stearns, debtors that did not qualify
for relief  avoided Chapter 15 entirely. Another possible
explanation is that because Bear Stearns was decided in
the Bankruptcy Court for the Southern District of  New
York, certain debtors subsequently filed in other
jurisdictions. Although this may have occurred, the data do
not suggest a drastic move away from New York filings.

Chapter 15 cases – venues
The Southern District of  New York is the most common
jurisdiction for Chapter 15 cases, with 39% of  all cases
filed there. The number of  cases in this district has
remained fairly consistent over the years, with 16 in 2006,
16 in 2007, 15 in 2008, 21 in 2009, 12 in 2010, 13 in 2011,
18 in 2012 and 14 in 2013. Accordingly, there has not been
a drop in filings in the Southern District of  New York since
the Bear Stearns decision in 2008. However, this could
potentially change in light of  the decision in Drawbridge
Special Opportunities Funds LP v. Barnet by the U.S. Court
of  Appeals for the Second Circuit, which hears appeals
from the Southern District of  New York.8 In Barnet, the
Second Circuit held that a foreign representative is
precluded from obtaining Chapter 15 recognition if  the
relevant foreign debtor does not have a residence, place
of  business, or property in the U.S.9 It remains to be seen
whether other districts will follow suit.  

As to other common jurisdictions for Chapter 15 filings, these

are the District of  Delaware (11%), the Southern District of
Florida (6%), the Central District of  California (4%), the
Western District of  Washington (3%), the Middle District of
Florida (2%), and the Southern District of  Texas (2%). 

Number of yearly Chapter 15 filings 
The total number of  Chapter 15 cases filed annually has
also remained stable, except for a brief  spike in 2009 and
2010. In 2006, the first full year following Chapter 15’s
enactment, 33 cases were filed. This was followed by 32
cases in 2007, 33 cases in 2008, 67 cases in 2009, 43
cases in 2010, 36 cases in 2011, 38 cases in 2012 and 38
cases in 2013. Interestingly, although the number of
Chapter 15 cases filed each year from 2011 through 2013
has remained stable, the same is not true for U.S. chapter
11 filings, which have declined 22% over the same period. 

Bankruptcy judges and significant changes 
to the bench
The U.S. bankruptcy judges that have presided over the
most Chapter 15 cases are former Judge James Peck
(23), Judge Stuart Bernstein (19), Judge Robert Gerber
(18), Judge Robert Drain (14), and Judge Allan Gropper
(14).10 Not surprisingly, these five bankruptcy judges are
or were from the Southern District of  New York. Judge
Burton Lifland, the author of  the Bear Stearns decision
who died suddenly in January 2014, was the presiding
judge in ten Chapter 15 cases. 

In light of  the Barnet decision and the changes in the
composition of  the Bankruptcy Court for the Southern
District of  New York, it remains to be seen whether the
Chapter 15 trends described above continue.

7 Notably, in a handful of  corporate groups, some members requested and received main recognition while other members requested and received
nonmain recognition.  

8 Drawbridge Special Opportunities Fund LP v. Barnet (In re Barnet), 737 F.3d 238 (2d Cir. 2013).
9 Id.
10 Notably, Judge Peck retired on January 31, 2014 and Judge Gropper is scheduled to retire on October 3, 2014.
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